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   Practice — Appeals — Restrictions on argument on appeal.  

   Appeal by the plaintiffs from trial judgment.   At issue was the credibility of the evidence 

concerning production of the estoppel certificates.  

   HELD:  Appeal dismissed.   The trial judge's reasons addressed the arguments of the 

appellants on the credibility issue and the court was not prepared to consider the appellants' 

revised argument and to retry the action.  
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      The judgment of the Court was delivered by  

¶ 1 CARTHY J.A. (endorsement):— We have reviewed the submissions of trial counsel for the 

plaintiffs and the reasons of the trial judge are a direct response thereto, centering upon the 

credibility issue as to the production of estoppel certificates.  We are not prepared to consider the 

appeal on a revised argument because to do so in this case is to retry the action.  

¶ 2      The appeal is dismissed with costs.  

CARTHY J.A. 


